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Abstract:

This study examines the legal regulation of debtor imprisonment in Jordan by analyzing the compatibility of the
provisions of the Jordanian Enforcement Law concerning debtor imprisonment with Article 11 of the International
Covenant on Civil and Political Rights, which prohibits imprisonment merely on the ground of inability to fulfill
a contractual obligation. The significance of the study arises from the practical and legal debate concerning the
priority of applying the provisions of the International Covenant where they conflict with national legislation
governing debtor imprisonment. The study aims to identify the cases in which debtor imprisonment is permitted
under the Jordanian Enforcement Law and the cases in which imprisonment is prohibited, and to compare them
with the situation addressed by Article 11 of the International Covenant, which prohibits imprisonment due to
inability to fulfill a contractual obligation. The study also examines the binding nature of the International
Covenant and its priority of application in the event of a conflict with national legislation, in light of Jordanian
legislation, judicial jurisprudence, and relevant Constitutional Court decisions. The study concludes that it is
essential to distinguish between a debtor who is genuinely unable to fulfill an obligation and a debtor who refuses
to fulfill it despite having the ability to do so. It further emphasizes the need to interpret the provisions governing
debtor imprisonment under the Jordanian Enforcement Law in a manner consistent with Jordan's international
obligations, thereby contributing to a balance between protecting creditors' rights and safeguarding debtors'
guarantees, while reducing practical and judicial difficulties arising from the application of the relevant
provisions.

Keywords: Debtor Imprisonment, Jordanian Enforcement Law, International Covenant, Contractual Obligation.
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