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Abstract:

This study examines the implicit administrative decision as a legal technique through which the legislature
attributes a specific effect to the administration’s silence after the expiry of a prescribed period. The study
compares, within a single analytical framework, the Palestinian approach and the Moroccan approach. Palestinian
law mainly treats administrative silence through the lens of refusal or abstention, particularly under the
Administrative Courts Decree-Law No. 41 of 2020, where the period for judicial review begins after thirty days
from the day following the submission of a written request to the competent authority to issue a decision that it is
legally required to take. By contrast, Moroccan Law No. 55.19 on the simplification of administrative procedures
adopts a more service-oriented model by considering administrative silence, in specified cases, as approval after
the expiry of the legal time limit, while also regulating receipts, deadlines, reasoning of negative decisions, and
administrative appeals. The study concludes that the implicit administrative decision is not merely a procedural
fiction, but a mechanism that may enhance legal certainty, administrative efficiency, and the protection of users
of public services. It recommends that Palestinian legislation adopt a clearer general framework for administrative
silence while preserving legality, public interest, and judicial review.

Keywords: Implicit Administrative Decision, Administrative Silence, Negative Decision, Annulment Action,
Palestine, Morocco.
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