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Abstract:

This research addresses a highly significant fundamental and jurisprudential phenomenon: the use of mere
scholarly disagreement as justification for permissibility, without considering the strength of the evidence or the
preference for following a particular school of thought. Imam al-Shatibi (may God have mercy on him) criticized”
his phenomenon in his book "Al-Muwafagat,” describing it as "a clear error against Islamic law.” This research
aims to establish the foundations of this Issue from a jurisprudential perspective, clarify the criteria for using
scholarly disagreement as evidence, and critique contemporary jurisprudential applications where this problem
has arisen. This is done in light of a”-Shatibi’s research and the works of other scholars of jurisprudence from
various schools of thought. The research employs an inductive, analytical, and critical methodology and is divided
into an introduction, a preface, four main s’ctions, and a conclusion. Among the most prominent findings are that
the mere existence of disagreement cannot be an independent justification for permissibility; rather, the strength
of the evidence and the preference for following a particular school of thought must be considered. Furthermore,
al-Shatibi’s approach represents a sound jurisprudential principle for protecting Islamic law from disintegration
In the realm of permissibility.

Keywords: Jurisprudential Disagreement, Permissibility of The Ruling, Foundational, Critical, Applied,
Investigations, Al-Shatibi.
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